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For Binder, the defense never rests

ilwaukee attorney Thomas J. Binder enjoys the courtroom, and finds
himself there often. But Binder is only there if it’s the right place to
be.

“I try to look at every case from a common-sense, fairness perspective, and to
predict what will happen based on the facts, law, medicine or engineering that might
be involved in any particular case. I always try to advocate for the most fair and just

outcome,” says Binder, of Simpson & Deardorff S.C.

Some cases need to be tried to verdict or taken to the appellate courts, while oth-
ers need to be settled. Binder thinks that, after almost 23 years as a defense attorney,
he is fairly adept at sorting the wheat from the chaff in that regard. In fact, mak-
ing the initial case evaluation, and then seeing it come to pass in most matters, has

become one of the most enjoyable aspects of his job lately.

Binder identifies a number of cases where he’s obtained successful results for his

clients, and where he believes the just result was achieved.

Early on in his career, in Malecki v. Fine-Lando Clinic Chartered, 162 Wis. 2d
73, 469 N.W.2d 629 (1991), Binder represented a cardiologist accused of conspir-
ing with a medical clinic to destroy the business of another cardiologist. At trial,
the plaintiff prevailed on a claim under an obscure Wisconsin statute regarding civil
conspiracy, but Binder was able to argue successfully before both the state appellate

courts that the seven-figure verdict should be overturned.

A more recent victory came in Rosario v. Acuity, 2007 WI APP 194, where the
Wisconsin Court of Appeals held that a plaintiff could not recover for injuries from
a fall based upon an alleged structural defect, due to the 10-year statute of repose.
Binder says the very heart of his argument was the idea that it was unfair to impose
liability on a third- or fourth-successor property owner, for a defect that occurred in
the building’s construction roughly 40 years ago. The court agreed and extended the
coverage of the statute of repose beyond architects and builders to include building

owners.

Finally, in Yannaras v. Thomas, a Milwaukee County jury in 2007 agreed with his
client that there was insufficient evidence of liability in a chain-reaction rear-end
auto accident. The plaintiff was seeking several hundred thousand dollars for spinal
injuries, but Binder weakened that claim substantially by introducing evidence that

the injuries were pre-existing.
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